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the status of National Institutions
(The Paris Principles)
Adopted by General Assembly
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Adopted by General
Assembly resolution
48/ 134 of 20 December
1993

Competence and responsibilities

1. A national institytion shall be vested with
competence to promote and protect Ruman
rights.

2. A national institution shall ‘be given: as
broad a mandate as possible, which shall be
clearly set forth in a constitutional or
legislative text, specifying its compgsl,t;en
and its sphere of competence.

3. A national institution shall, inter atia,
have the following responsibilities:

(a) To submit to the Government,
Parliament and any -other competenbbady,

ot
'\‘; s
x

on an advisory basis. either at the reguest-of

the authorities concerned or through the
exercise of its power to hear g matter
without higher referral, opinions,
recommendations, proposals and regm‘ks on
any matters concernjng the»prometuﬁmﬂhﬂ

e



protection of human rights; the national
institution may detide to publicize them;
these opinians, recommendations, propesals
and reports, as well as any prerogative of
the national institution, shall relate to the
following areas:

(iy Any legislative or administrative -
provisions, as well as provisions relating to
judicial organizations, intended to preserve
and extend the protection of human rights;
in that connection, the national institution
shall examine the Jegislation and
administrative pravisions in force, as well as
bills and proposals, and shall make such
recommendations as it deems apprapriate in
order to ensure that.these previsions
conform to the fundamental principles of
human rights; it shall, if necessary,
recommend the adoption of new legisiation,
the amendment of legislation in force and.
the adoption or amendment of
administrative measures;

(ii) Any situation of violation of human
rights which it decides to take up;

(iii) The preparation of reports on the
national situation: with regard to humahn
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rights in general,.and on more specific
matters;

(iv) Drawing the attention of the
Government to situations in any part of the
country where human rights are violated
and making proposals to it for. initiatives. to
put an-end to such situations. and, where
necessary, expressing an opinion on the
positions and reactions of the Government;

(b) To promote and ensure the
“harmonization ef national legislation,
regulations. and practices-witfiithe
international human‘rights instruments to
which the State is a party, and their
effective implementation;

(c) To encourage ratification of the gbove-
mentioned instruments or accsessmn to
those- instruments, and to. ensure their
impiementation;

(d) To contribute to the reports which

States are required to submit to United.
Nations bodies and Cﬂmmlttees, and to-
regional irstitutions;, pusuyant to the’i’rtneagy
obligations -and, whe}fe ‘hetessary, to
express gn opinion:on the. subjecgt,
respect for-their independence;
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(e) To cooperate with the United Nations

- and any -other orgnization in the United
Nations system, the regional institutions and
the national institutions of other countries
that are competent in the areas of the
protection and promotion of human rights;

(f) To-assist in the formulation of
programmes for the teaching of, and
research into, human rights and to take part
in their execution in schoels, universitigs
and professional circles;

(g) To pubhcnze human rights-and effortsto
_combat all forms of discrimination, in

partlcular racnal dtscrlmmatlon, by

through lnformatlon and edﬁéétlon and Dy :
making use of all press organs.

Composition and guarantees of
independence and pluralism

1. The composition of the national
institution and the appointment of its
members, whether by means of an election
or otherwise, shall be éstablished in
accordance with a procedure which affords. -
all necessary guaranteés to ensure the.
pluralist representation of the saciaf fm:eq
(of civilian society)- muotyect inthe

PREF L S s
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protection and promotion of human righ
particularly by powers which will-enakte
effective cooperation to be-established with,
or through the presence of, representatives
. of:

(a) Non-governmental organizations -
responsible for haman rights. and €ffqits to
combat racial discrimination, trade unions,
concerned social -and professional
organizations, fof-example, associatieps of
lawyers, doctors, journalists and emigent
scientisfs: . .
(b) Trends in philosaphical ar religious.
thought;

(c) Universities and -qualified experts;
-(d) Parliament;

(e) Government departmeénts (if theseaaﬁe
included, their representatives: should-
participate in the deliberatiohs.only’in gn
- advisery capacity).

2. The national mstjtutidn shalt have an
infrastructure which is suited to the»usmaoth
conduct of its activities, In: particular
adequate funding. The purpose of this
funding should be to enablée it to have-its

own staff and premises, in order to-he




independent of the Government and not be
subject to financial control which might
affect its independence.

3. In order to ensure a stable- mandate for
the members of the national institution,
without which there can be no real
independence, their appointment shall be

. effected by an official act which shall
establish the specific duration of the
mandate, This mandate may be renewable,
provided that the pluralism of the
institution's membership is-ensured.

Methods of operation

Within the framework of its operation, the
national institution shall:

(a) Freely consider any questions falling
within its competence, whether they are
submitted by the Government or taken up
by it without referral to-a higher authapity,
on the praoposal of its mem‘bers or of any
petitioner,

(b) Hear any person.and -obtain any
information and any decuments negessary
for assessing situations falling within-its
competence;

5w
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(c) Address public opinion directly or
through any press. gorgan, particufarly -in
order to. publicize jt$ opinions and
recommendations;

(d) Meet on a regular basis and whenever
necessary in the presence of all its members
| after they have been duly concerned;

(e) Establish working groups from among its
members as necessary, and set up lodal or

- regional sections to assist it in dlschargmg
its functions;

(f) Maintain -consuitation with the otheér
bodies, whether jurisdictiongl or otherwise,
responsible for the. promoticn- and protection:
of human rights (ini ;particular, ombudsmen,
mediators and similar institutions);

(¢) In view of the fundamental role played

by the. non-goveriimental organizations-in

expanding the wark of the natiohal

institutions, develop relations-with the:ihan-

governmental organjzations-devoted-to

promoting and protecting human rights, to

economic and social deveélepment, to
combating racism, tc-protecting particilarly -~ -

vulnerable groups-(especialy chitdren;

migrant workers, refligees, physically and
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- mentally disabled. persons) or to specialized
areas.

Additional pringiples concerning 4 the
statuys of commissions with quasi-
jurisdictional competence

A national institution may be authorized to
hear and consider complaints  and. petitions
concerning individual situations, Cages may
be brought befotre it by individuals, their
représentatives, third parties, non-
governmental organizations, associations of
trade unions or any other reépresentative
organhizations. In such circumstances, and
without prejudice to the principles stated
abové concerning. the other powers of the
commissions, the functions entrusted to
them may be based on the following
prin¢iples:

(a) Seeking an amicable setflement thmt,;gh
conciliation or, within the limits prescribed
by the faw, through binding decisions or,
where necessary, on thé basis of
corifidentiality;

(b) Informing the party who filed the
petition of his rights; in particufar the .
remedies available to him, and-prombting
his access to them;

A
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(© Hearlng any complaints or petltlons or
transmitting them to any ¢ther compel;eht -
authority within the limits. prescrlbed by the
 law;

(d) Making recommendations to the
competent authorities, especially by
proposing amendments or reforms of the
laws, regulations and administrative
practices, especially if they have created the
difficulties encountered by the persons:filing.
the petitions in order to assert their rights..
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Letter from National Institutions and
Regional Mechanism Sections to
Secretary-General of the Office of
the National Human Rights Commission

25th November 2015
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. ! PALAIL DES NATIONS + 1211 GANSVA 10, SWITZERLAND

. . . wwrw.ohode,beg ¢« TBL: +41 32 9209214« FAK: +41 22 534 9012 BMAR: setadideadch@otade.ocg

B S 25 November 3015
" Dear Mss, Pirom Sriprasert, '

As Storetariat of the Intemnsdtional Coordinaﬁng Committes of National Inshtuﬁons
_ for the Promotion and Protection of Human Rights (ICC), 1 am writing to inform you of the
recommendations that the ICC Sub-Committes on Aocreditation (SCA) hes made regarding
the ro-scereditation of your itistitution, which was considered at the SCA session {n Genova
from 16 to 20 Noveniber 2015. .

«~ I sccordance with article 12 of ths I€C Statute, your insﬁtution may challenge tho

recommendations by submitting a letter to the ICC Chairperson, through OHCHR National
Institations and- Regional Mechanisms Section, within twenty-edght (28) days from the date
of this Jetter.

Thereafter, the moommendsuom wlll be:forwarded to the mmbm of the ICC -
. Buresu for gpproval, If.a challengs is recsivad: from your institution, the challengs together
. with all relevant materisls will also be'forwarded to the ICC Bureau, The deciglon of the ICC

" Butoau on acereditation will be considered fital. The repart wﬂl be made public foﬂowmg its
adophon by the ICC Bureas, L

) Pleass direct ‘any * future correspgndends  on the mconnnmdaﬂons -to
sshahzdzadeh@ohohr org, eknoaj @ohohr oig and nifellow! @ohbhr org.

. . ‘Yours sincetely,
. 1

@EWM.

* Secretary
. ICG Sub-Cmnmitteoonkmediuﬂon
Deputy Chief, National Institutions end Regionel Mechamsms Section

"Mrs. Pironi Sriprasert
Secretary-General Co e e
Office of the National Human Rights Commissica e e T e
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Recomméndeﬂon' The SCA' recommends that the NHRCT be downgraded to B status,

At the SCA's sesslon-in October 2014, it gave the. NHRCT. the opportunity to provide, In
-writing, Within one year of such notloe, the documentary evidence desmed necessery fo
-gstablish Its continued conformity with. the Paris Princlples. The SCA Is of the View. that the

-mformaticn provided by the' NHRCT hes not &dequately addressed lis concerns.
* " The SCA reffortes Its concems as follows:

1. Selecliohand eppoirtment "

The SCA expressed conecsms:- about the seleeﬂon proeese for COmmlss!oners. In pariéular,
the SCA noted that

- Therélsno requiremertt to edvertlse vacancles on the NHRCT
-, The séiection committee established by Section 8(1) of the enabllng law Is composed
. * of Officlals from a very small number of’ public Institutions, with no clear

_reogre;enteﬂon. or a fequirement for consultation with key stakeholder groups or civl
80C18

- There Is no provislon for broad consuitation andlor participation, In the appllcation,
. screening snd selection process;

< Thers.dbes not appear to be clear énd detalled eﬂterla upon which to, assess lhe
tneritof efigible appllcents )

The SEA notes that these condatns have not been addressed. -

"It Is crilically Important to ensure the formelbetlon ofa clear, tmnsparenl .and particlpatory

selectigh and appolntment progess for af NHRi's decision-making body In relevant
legislation, regulations ¢r bindiig administrative guidelines, as appropriate. A process that
promotes merit-based selection and ensures pluralism I8 necessary to ensure the
Independencs of, and public confidence in, the senlor Ieedershrp of ah NHRI

The SCA enbourages the’ NARCT t continue ta advocate for the formalization end
‘applicationyof & process that lncludes requirerhents to:

, a) Pub!ldze vacancles brbedly'

b) Maximizd the number of potential candidates from a w!de range of socletal groups
gnd édutational qualifications; *

c) Promote broad consuitation .and l or patticipation ln the appllcetlon, screenlng,
eelecﬂqn and appolntment

process; - *
d) Asgoss applicants on the basis of pré-determlned oblective and publicly-available
criteria; and.

o) Selee; members. to serve’ in thelr Individusl capecity rather than on behalf of the
organizaﬂoh they represent. . )

The SCA refers to Perls Princlple B.1 and to Its General ObServaﬁon 1 .8 on ‘Selection and
appo!ntment of the decislon-making bedy of NHRIs",

2. cti ] n} a' pénde

The SCA expressed !te oconoem that the NHRCT Is foroed ta rely on a vaﬁety of provlslons In

" various laws tb endure Its functional ll'nmunlty end Indeperidence,

. The SCA notes thdt-external paries may seek to Influence the .independent operation-of &

NHR! by Initiating, or. by threaienlng to ihitiat® tegal procesdings against.a member. For this
reason, and giverthe unique role of NHRIs, the SCA Is of the view that NHRI legislation
should include & ¢lesr and unsquivocal provigion to protect members from degal fabllity for
acts undertaken In good faith In thelr officlal capacity. Such g prov!slon promotee'

)
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seourtty of fanure; '
. . = the NHRIs abllity to engdge in critical analysls and oommentary on human rights .
/" . . lssues frea from Interference;

- "-the Indepsndenca of the senlor leadership; and.
- public confidence ln national human rights lnéﬂtut!on

LY

The SCA encourages the 'NHRCT to advocate for the Inclusion of provistons ln Its founding
leglslation that clearly establieh.functiona! Immupity by prateclting members from legal l!ablmy :
for sttions undertaken in gaod faith In the course of thelr official dutles. .

The SCA refers to Paris Princlple B.s and to lts General Observatlon 2. 3 on ‘Guarantse of
funcfional immunity’.

\ .
-3, sgl uma t‘ssuesl Imd

- The SCA expressed voncem’ that the NHRCT had not addressed serlous huma rights
: vlo!aﬂans in a imely manner

In 2010, violent: demonstraﬂons énd clvil unrest resulted ln a slgnificant number of deaths
and Injuries as a result of alleged violations of human rights by iaw enforcement agenoies, in
October 2014, the SCA expressed ooncem thel despite the serious hature of these
violations, it took NHRCT three years to complets Investigations and publish ts report into
thé alleged human rights violations that occurred in 2010.

From July 201540 May 2014, further demonstréﬂons aiso resulted In a sighificant number of
deaths and Injufies. WHile acknowledg(ng that the NHRCT has been operating In difficult
circumstoarices, the SCA notes that the’ NHRCT oompleted & released its Investlgaﬁon
reponln Novefmber 2015.

" Yhe SCA relteratag fis concem that the NHRC’T has not been addressing human rights
violatlons In-a timely manper.

; The SCA notes that In the shtuation of a coup d'état or a state of emergency, NHRIs are
expected to conduct themselves with & helghtenad level of vigilance and Independence, and

_ 1o promdie and ansure respect for Human rights, democratic princlples and the strangthening

of the rule.of faw In‘all circumstances and without exception, Thelr actions may include
nmonttoring; doctimenting, ssulng--publio stitsments arid releasing regular and detalled

reports o human rights Violatlons -through the -media In g timely manner, Furthermors, an

- { * NHR! ehould also- ‘tinderiake tigorous and systamatic follow up activities and advocats for
the gdnsideratioh-and implementation of ifs findings and recommendations in:order to ensure

the protection ‘of -those whose rights have been violated. These actions, Ih particulér the

relagee of public reports, serve to combat impunity for human righits violations. .

The-SCA refers:to Parls Princlples A:3-and as wall as to Its Geheral Observations 1.6,
‘Recommendatlcns by NHRIg’, and 2.8 ‘NHRIs during the situation of a coup d'état or a stale
of emergancy'

&mquﬂm.e;mm.neut.:ellu

During Its Octoier. 2014 session, the' Chelrpérson gonfirmed that staff members of the -
NHRCT were digplaying pub!lcly thelr politica) affiliations whilst underteking official functions.

S The SCA.welconies-the report of the NHRCT that the Cha!rparson has directed that staff
should not publicly. display thelr pofitical affifstions whist undertaking officlal functions and
that slich conduct would be contrary to the Code of Conduct.

The SCA Is therefore satisfied that thls Issue.of concern has been addressed.

RSO ’76/7, 98747
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