CONTENTS

Introduction to the Volume
Eva BREMS, GAUTHIER DE BECco and WOUTER VANDENHOLEG/. O b. . . . . 1

The Role of National Human Rights Institutions in the Promotion and
Protection of Economic, Social and Cultural Rights: Historical, Theoretical
and Critical Perspectives

Galthict DEBECO - vore smrn s i cn it s b o e o e ] Sl R 7
1. National Human Rights Institutions (NHRTs)........ NG T e ok s 7
2. Economic, Social and Cultural Rights. ™\, 7. ......... XA oo L. 12
3. The Role of National Human RighfsIfstitutions in thé Promotion and
Protection of Economic, Sociaband Cultural Rights.™ . ................. 16
3.1. Support for NHRI Engagement in Econernic, Social and Cultural
RiohEtP SR oF, SN RN 5 Ml SN B B s i s e i et 16
3.2. 'The Contributignof NHRIs to the;Implementation of Economic,
Social’and' CaiaralRights tr e Cam i e S 21
3.3. Factors Encouraging NHRIsto Focus on Economic, Social and
Cpl eV NR g s o N e e L 23
48 ConcluTOIN c= e o s ENTo 50 5ot 55 e ot Saiieis SBlehs o s 29

National Human Rights\Institutions as Independent Actors in Relation to
Economic, Social apd Cultural Rights

Fone LINNEBOIN: 50 e n e et o (b s G aias i sl sushiieie Sisisies 53

L IntroduaGdng o s e e s i s S e e 33
o 2 TP, TR R T NI A o 1) 57 it e 0 0 050 81,000 1 C505 D30 CorT s 34
A~ BefinitionandiRationale s it s e 34
2.2. The Concept of Human Rights Actor. ...........coooviiiiieen.. 35
23 independentPActors ks ar sl e e e e e 36

3. National Human Rights Institutions as Human Rights Actors........... 39
3.1c GenerallfTuman Rightsihstruments .o i nen e Vi o 40
3.2. 'The Paris Principles on National Human Rights Institutions . ... ... 44
33 @therDocUmentSic e = rcl e s e e e 47
3:3:- United Nations Handbeaoelat i s 47

3322 SEommonwealthi@erferencer st e 47

Intersentia v



Contents

3.3.3. Ombudsman and National Institutions Conference......... 48
3.3.4. UN Handbook on Economic, Social and Cultural Rights
for National INSUTUBIONS - s s s e i o 48

4, Framework for the Recognition of Economic, Social and Cultural Rights. .. 48
4.1. International Covenant on Economic, Social and

(LT LI 1Yt o i 0 el i ey e e e ) ) sy 49
A7k, Mgl e TSI E 0 rio Ao i e Bt 6 o) ot i R O e e 49
4.3. Maastricht Guidelines. . . ... 50
4.4, UN General Comments ........ouuuimieenenneeunns 0)0) ... D .... 51

5. Conclusion: National Human Rights Institutions and Economlw

Social and Cultural Rights.................ooin. ;& ......... 5\*

The Bolivian Human Rights Ombudsman and Econompic, &Mal an O(\
Cultural Rights o @
Thomas PEGRAM . ....vvuineneiienen.. A NG s (_/ e

- i o~
2. Fulfilling an ESCR Mandate in Bolivi C\\ .......... K@ ............ 58
@ &

2.1. The Bolivian Defensoria del Puebib .......... (2N ... .......... 59
2.2. Defining an ESCR mand (80 e ‘& .................. 60
2.2.1. 'The parameters SCR manda@ .................... 60

2.2.2. Definingan mandate: tba ternal challenge ......... 63

2.2.3. Defini R mandate: theexternal challenge . . ... .. .. 64

3. Implementing an M At N e 66
3.1. Implementdtion through Legi\gbac?ve and Policy Impact............ 66

ek /8T 11 D (S i S ) e el SAEL S 13 Pl T S Ay (ki e ) S i s 66
nitoring le /@ron .................................. 67
13" Implemer @ through judicial activism and

&}1 legal pe .......................................... 69
mplementg rough Social Accountability Mobilisation. ... ... 71

3i2.1 ation with civil society organisations.............. 71

(a\ 3:2.2. rdindtionwithithemediat e o e s 73
3:3. Th nsorla and Engagement at the International Level......... 74
Conclu51 .......................................................... 7]

Bib@@hy ......................................................... 77
The Role of NHRC in Protecting and Promoting the Economic and
Social Rights of Vulnerable Groups in India

JUSHICE BuC. PATEL .« .o ettt ettt et et e e e ettt ee e e e e 79

1. Demographic, Political, Economic, Social and Cultural Profile of India. . . 80
2. The Set Up of NHRC-India and Its Mandate . .........oieuiiie i 83

vi Intersentia



Contents

28I e Exsfensive Range ofilis Einchions Sansssyse S s e
2.2. Complaint Handling Mechanism. ...........c..cooieieeraeinn...
bl VAT [0 5] 0N ) o . ) o 5 i 4 5 1 Bt e B 2 e o
2.4. Powers Relatingto Inquiries .........c..cooemiiniianniann..
235N Powersio i nvestioation e ee s S e e
276 B oA o EA U6 61Ty PR
S e Al S e A T
2:8 M Eotcand ExpentiGronps P s S e
2.9. Appointment of Special Rapporteurs.................. o/ LoD i
2.10. Holding of Camp Sittings. .. ......covevievineeno . b ...
2 EreatingaiGulttrcioiHumantRi st N
3. The Protection and Promotion of the Social and Economie Rights of
MVailnerableiGrotp s S AT - e e e e N
3.1. TheRighttoHealth.............cuovnuqooa D N (/,, .
JulRIE A e cess forhealthicare e N el s N N
32102 N o - e 2, Qb ARSIy, (RN
3.1.3. Public hearings on the rightto health care.. .\ T0........
3.1.4. Mental health........., DN e K
35 ST @RI et e s (N e it et (NG b e
3.1.6. Tssue of endosulfam Do, . ... o L e e
3.2 The Rightto Fead i N/ s it o AR e
3.2.1. Starvation deaths’in Odisha . /NN o o oo oo,
3.2.2. Human righis awareness apd facilitating the assessment
and enforcement of the Hugtan rights programme in
28alected districrsioAlpHlia P e
3.3. TheRightfo Education yo . ..o oot
B NS 0 Child TGN e e e
3.5y TheRightsof Wenden).”. ...t
3.60~1Ihe Rights of Scheduled Castes, Scheduled Tribes and Other
Vulnerable Groups. . ... ...
e R S Y O b S e
1 Conclusiof ] - oo n ittt i e e e

The Mopnitering Role of the Ghana Commission on Human Rights
and‘Administrative Justice (CHRAJ) in the Protection of Economic,
Social and Cultural Rights

Koo U ASTEIGATEE «ios =i i et s o e ot o e e s
Lo Introduction. .. ....ooieiin i e
23 The 1999 Gonstiturional R rovisTon s e S
2.1. The CHRAJ as a National Human Rights Institution.............
2.2. 'The Role of CHRA] in Relation to the State’s Duties in Respect of
Economic and Social Rights ............. ... ..ol
Intersentia

85
87

95
96

102
104

vii



Contents

3. “The GHRAJ’'s ConceptiofiMonitoring .- oo s - i Co i
3.1. Monitoring Approaches and Methodologies ....................
3.2. The Importance of NHRIs in Monitoring.......................
S N ed To1 M O O e e
3.4. Judicial Attitude in Ghana Towards Economic, Social and

(BLERTT R AT o o i 5 6 e 8 ) ) S0 S 00 G e B0 0
3.5. Collaboration with NGOs in the Monitoring Exercise............
4, The CHRAJ’s Thematic Areas for Monitoring ............. P SERECERES

41. Monitering Goals ........... ...l Q0 :°Q§ 25

4.2. Examples of Specific Thematic Research Processes . . OO
4.2.1. Childrights ............cooiiuiiainn.s o& ..........
4.2.2. 'The right to basic education......... ook S\o ...........
412530 The right tofheal TS R N e R

4.3. A Case Study of an Investigation into erp@(?d Its Effecttr/@/
Affected Communities .............. @ ............ (\ ......

5. The Initiated Review of the Monitoring Bt GRS
5.1. Examples of the Benefits of the king Systeny. é ...........
5.1.1. Prisons monitoring. . 0)0) ........... @ ...............

5.1.2. Trokosi monitoring@. R \ ..................

5.2. The Future Importanqﬁ{ onitoring ir@g Ghanaian System. . ..

6. Conclusion .........c.@@M:ccoerreoneeal Do ernnininnnnieneonas
A

National Human Ri% stitutions an@conomic, Social and
Cultural Rights: AmExamination of theMandate and Practice of
the Ethiopian H@Nm Rights OC{n' iSsion
Moh ABDO....../O. .....................................

L. n@%ion ..... i Q{\ .......................................

2 Establishme he CommiSSion .. ....vneee e
tructure of t

6. R@w of the Practice of the Commission in Enforcing Economic,
<€ocial 27 MG B LR T 01 o o i oot 1550 ) U G SRR R0 S50
6.1. Promotion of Economic, Social and Cultural Rights .............
6.2. Protection of Economic, Social and Cultural Rights. .............
7. Assessment of the Practice of the Commission Regarding Economic,
Socialiand. EEral R Pt b e
3N Eoncluding R emarks e e

118
118

123
123
122!

124

viii Intersentia



Contents

Equal Treatment, an Effective Mechanism to Protect Human Rights in

the Netherlands?
LatiEien R OSTER e e s it sttt orel et e et sl o o et 149
R rr o et o b e e 149
2. The Equal Treatment Commission and Its Legal Mandate ............. 150
3. 'The Right to Work: Article 6 of the ICESCR. ..............oooovinen. i
B Scope e R LR 152
3.2. ETC Case Law in the Field of Recruitment and Selectio®y 4. . .\ ... 152
33 he Use ot @therinstruments o e i e e s 153
4. The Right to the Enjoyment of Just and Favourable Conditiohs of Work:
Article 7 GRS ERE R N e 154
4.1. ETC Case Law Regarding Terms of Employment and
Working Conditions . . .........cooveicc 0 R e 154
4.2. Use of Other Instruments: Investigation and._Research ........... 155
42 L Unequalipay. 0ot n B0 Q) e 156
422 Pregnancy. v o AON S i i ol 157
4.2 3, Worlienvironment., .o ) v on v ilC (e 158
4.3. Analysis and Conclusions: Relative and Absolyte Standards. ...... 158
5. Article 11 ICESCR: An Adequate Standard of hiving.................. 160
=5l AR I e cim e a0 o cirst i i b O NG O AR OSSO T 160
5.2. Housing..... e NS et T el RO 1 o AR e 160
6. The Right to Healtl; Artlcle 12 ICESCR ............................. 161
7. 'The Right to Education: Article 13IEESCR ................oooiinnee 162
8. Concluding Bemasks: i i oa T o 165

Anti-Discrimination Legislation/and the Role of an Equality body in
the Promotion of Economicand Social Rights

A7 E MWEETE XN oot o e s i s e 167
The Centre foi\Eqtial Opportunities and Opposition to Racism......... 167
The Intergational Covenant on Economic, Social and
(R T TS it i it s i 0ot oo 0 €40 ST CHE) ER L) A0 07 8T G 170
NonN\Piscriminationilegislation & it s Sl s e ik 171

< TheRole of the Centre when Economic and Social Rights are Violated .. 173
21 The Right totWorle BERie Sl e e v e o e 174
152 el RiphttoltTousing FEs s S B S L R 174
4.3 The Right toHealth Care o olu i il au e s 175
4.4, The Right to Dispose of One’s Property...................oounn. 175
4.5. The Right to Social and Leisure Activities.................oo... 175

Intersentia ix



Contents

4.6. The Right to Participate in Economic and Social Life............. 175

B 1 1 1 € 176
5. The Centre’s Other Contributions to the Realisation of Economic and

et IR TR e e i 0 B e B A £ B I C BEI0I0 G S 65 0 B 177
6. CONCIUSION « .. 179

The Role of National Inquiries in the Protection of Social and
Economic Rights

Brian BURDEKIN . ..o\ iveiti et Q)Q) OQ’ .. 181
: . @ ;i =D
1. The United Nations Standards for NHRIs (the ‘Paris Prln%ﬁgs}} ....... ISQ\A
2 BRI Y NS S oot e vl 0 e e o i i e o b D e Bl (s L@\
3. The Australian National Inquiry on Mental Illnessf’@ ............ @6

X Intersentia





